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Abstract 

Since 1991, and particularly during the last decade, state institutions in Somaliland have 
increasingly consolidated. However, in terms of providing security and justice for local 
people the formal state institutions are still weak and under-capacitated. Everyday security, 
peace and justice are primarily provided by local modes of conflict resolution, and in 
particular the Somali customary law. Customary law coexists with both the state law and 
Sharia law. This multi-layered security and justice sector is in constant transformation, 
where different interests and notions of peace, security and justice intersect, merge and 
compete. 

The chapter explores possibilities and limitations for supporting local peace building 
security and access to justice under these conditions. It does so through a case study of an 
ongoing initiative, started up by a group of traditional authorities from Somaliland and 
supported by the NGO, the Danish Refugee Council (DRC). Starting in 2003 the initiative 
departed from conventional security reform and international rule of law projects by taking 
as its point of departure the actors that de facto provide the bulk of security and justice in  
the local context -the traditional leaders- instead of focusing solely on state-labeled ‘formal’ 
actors and legal institutions.
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In its first phase (approximately 2003-2010) the initiative was a ‘stand alone’ initiative. It 
focused on the traditional leaders and on the customary law, the Xeer. DRC gave support to 
arranging a series of dialogues between traditional leaders within six regions in Somaliland 
(Toghdeer, Awdal, Maroodijeex, Sahel, Sool and Sanag) with the dual aim of letting the 
traditional leaders build stronger networks and relations among themselves to enhance local 
peace building, and improve local justice and security provisions through revising certain 
aspects of their Xeer. Elders from different clans and sub clans had the opportunity to meet, 
share experiences and mediate inter clan conflicts. Moreover, the elders agreed upon a 
number of revisions to the Xeer, which were specified in regional and national Elders 
Declarations. This led to a number of positive changes, particularly in terms of peace 
building and increased local security, resulting, to a great extent, from a decrease in the 
practice of revenge killings. Yet, some limitations, specifically in terms of the aim of 
enhancing access to justice, were also apparent. It became apparent that written Declarations 
of revisions of Xeer, and commitment on the part of the traditional leaders, was not in itself 
sufficient to tackle the challenges of lack of access to justice for less influential groups in 
the communities. 

 

12 12 
The chapter draws on fieldwork by the authors in Somaliland in 2010 (February-March), and 2011 (Sep- 

Nov). 
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Estimated 80-90 percentages of all crimes and disputes are handled through the customary system in 
Somaliland (Gundel 2006). 





In 2010 the initiative went into a second phase, where it adopted a broader community 
driven approach. The efforts have been widened to include not only the elders but also the 
wider communities. The approach to justice has shifted from revising the customary legal 
order per se, to assisting broader community processes of contestation over the societal 
norms and practices that are producing and reproducing legal orders. This approach includes 
continuous support for the traditional authorities while also supporting, for example, 
women’s peace committees and community conflict resolution and policing. These serve as 
‘bridging’ platforms for both supporting and contesting with the established (traditional and 
state) security and justice providers. The chapter discusses how this widening of the 
approach may address some of the limitations encountered (in terms of access to justice) 
through the first phase of the initiative. 

The chapter is organized in the following manner: The first section provides a background 
introduction to the context and the dynamics that shape the security and justice sector in 
Somaliland, and a brief discussion of possible approaches to international engagement with 
this sector. The second section examines the particular security and justice initiative set off 
by the Danish Refugee Council and a group of Somaliland elders. It attends to pros and cons 
of the approach chosen, and discusses possible ways forward. 

Part One: Background 

Multi-Layered Security and Justice in Somaliland 

Somaliland’s de facto statehood features elected institutions of government, as well as 
police and courts, at the national, regional, and municipal levels. However, notwithstanding 
the ongoing expansion and consolidation of state institutions, everyday governance in the 
local arenas is still primarily provided by community and traditional leadership, not by state 
actors. In particular within the domains of peace, security and justice, traditional leaders and 
traditional law –known as the Xeer- remain the main providers in the daily life of local 
people. 

14
 

The relative strength of Xeer (and the elders), also vis-à-vis the formal system (and judges 
and police), is closely connected to the role played by the customary system in Somaliland 
during the reconciliation and reconstruction processes after the disintegration of the central 
Somali state in 1991. Throughout this period the Xeer was central in promoting stability and 
facilitating peace negotiations. 

Traditional authorities operated through shifting alliances with political elites, militia leaders 
and community representatives to consolidate peace and to constitute new institutions of 
government. As drivers in state and peace building the traditional authorities took on a range 
of roles that boosted their influence significantly. in addition to spearheading local 
reconciliation processes, they were selecting representatives for parliament; ratifying region-
wide peace accords; and; demobilizing militias (Menkhaus 2009). This strength, 
adaptability and durability of the Xeer during the reconciliation and 
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There are different categories of titled traditional authorities, the two most common and active being the 
Suldaan and the Aqil. 
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political reconstruction of Somaliland since 1991 elevated its status within the wider 
emerging judicial framework. 

While customary law is the most prevalent system of justice in Somaliland it links and 
negotiates with Sharia law and the formal state law. These relations and dynamics 
underpinning the sectors of security and justice are not easily understood through the clear- 
cut categories of ‘state’ and ‘non-state’ providers and institutions, or the idea of ‘parallel’ 
discrete justice systems. Rather, it resembles what Baker and Scheye (2007) have described 
as multilayered security. This is characterized by blurred and dynamic boundaries and 
relations between state and local providers operating primarily outside or beyond the legal 
framework of the state. 

As is also the case in many other African contexts, the uneasy coexistence of different 
systems results in competition and sometimes confrontations. It also, however, generates 
connections across difference as the various providers are “tapping into the knowledge, 
capacity, and resources of others” (Baker 2010: 2) to in this way strengthen their leverage. 
The interactions and exchanges, according to Baker (2010), depend on mutual recognition 
of capital (symbolic, cultural, economic and social) amongst the different providers.

15
And 

such recognition of capital in others, “draws providers together into security and justice 
networks” (Baker 2010: 3). 

In the Somaliland context, the practice of customary law has, to a great extent, embraced 
Islamic Sharia. Sharia, more specifically the Shafi’i school of Sunni Islam, holds social and 
cultural capital among Somalis. Yet, in aspects where Sharia contradicts customary law, the 
former has typically been subordinated and adapted to the latter. Generally, Sheikhs and 
religious leaders tend to function in support of the efforts of the traditional leaders by 
blessing their decisions (Gundel 2006). 

The main capital, or resource, of the formal state and security/justice providers -such as the 
army and the police- is their (moderate level of) law enforcement capacity. However, 
overall, the many years of civil war has left the formal system severely underdeveloped and 
under-capacitated in terms of economic capital. This system is not strong and advanced 
enough to address contemporary crimes, conflicts, and interests. This is also because the 
state providers lack the symbolic and cultural capital that the traditional authorities have 
accumulated through their role as main providers of peace, security, and justice for 
Somalilanders throughout history. Given the status of the Xeer as foundational for peace and 
reconciliation in Somaliland, it is common that when the traditional leaders assert their 
jurisdiction over a matter, judges as well as police officers facilitate this in the belief that the 
traditional leaders best understand how to maintain the peace and avoid further clan conflict. 
In this way, the traditional system also taps into the ‘capital’ of the state security providers, 
since the latter provide enforcement capacity that the traditional system does not have. 

15 
Here Baker uses Pierre Bourdieus notion of capital (Bourdieu 1980). 
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These multi-layered and networked relations between the different security and justice 
providers, have been partially institutionalized in the parliamentary framework of the state 
of Somaliland, namely in the House of Elders, also known as the Guurti. The link between 
state and traditional governance is also reflected in the practice of Ministry of Interior 
registering the Aqils.16 This registration is aimed at facilitating quick and efficient 
cooperation between state security providers and traditional leaders in cases of crime or 
conflict. 

From a perspective of national state governance today, and also with regard to the role of the 
Guurti, the independence and influence of traditional leaders has gradually been reduced 
and become mostly complementary to state governance. On the local level, in the domains 
of peace, security, and justice, however, their role remains principal and in these domains, 
the traditional leaders make decisions largely independently. Especially outside the urban 
centers, the state providers (who are often few in number) are supplementing and supporting 
the traditional system, rather than vice versa. 

Gaps in the Provisions of Local Justice and Security 

Somaliland is known as a positive example of an alternative, indigenous, approach to 
reconstruction and state formation. It is commonly argued that it is precisely the fusion of 
traditional leadership and state authority that has allowed Somaliland to achieve its 
relatively high levels of security and peace over the past 20 years. At the same time the 
these multi-layered arrangements provide unequal levels of security and justice to different 
community members , and do often not conform to international human rights standards. 
Especially women, members of minority lineages, and internally displaced people (IDP’s) 
are regularly discriminated against in matters of justice and security (Menkhaus 2009). 

17
 

The historical key function of the Xeer is to restore relations and maintain peaceful 
coexistence between the different clans and sub-clans. Since Xeeris based on a doctrine of 
collective responsibility, it lacks provisions for the punishment of individual perpetrators, or 
rights of individual victims. Instead, when a crime is committed, responsibility as well as 
compensation is collectively based. Xeer and the rulings of Xeer are also not based on an 
equal representation of all groups. Traditionally, Xeer is entered into by the traditional 
leaders of the diya-paying group.

18
Although in theory, all men can participate in 

negotiations and mediation, access is often restricted to adult men from majority clans, and 
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The Aqils are leaders of the diya-paying groups. They serve as decision makers, judges and conflict- 
mediators between the different diya-groups (Gundel 2006). 
17 

The term IDP is problematic in the context of Somaliland. Somalis fleeing from the south to Somaliland are 
sometimes considered refugees, given Somaliland’s self declared independent statehood. 
18

The Diya-paying groups can be understood as the basic social structure or lineage entity, above the family 
level. Each Diya-group is loosely connected to higher levels of lineage, the highest of which are conventionally 
known to be the six clan-families Raxanweyn, Darood, Hawiye, Isaq, Digil and Dir (Bradbury 2008). As per the 
Xeer, the diya-paying groups are bound to pay or receive blood compensation in cases of crime or murder 
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(Menkhaus 2000; Gundel 2006). 
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women do not, traditionally, have access. Minorities, due to their inferior status in the 
Somali clan lineage system, are similarly denied equal representation in Xeer negotiations

19
. 

Expectations vis-à-vis the state –as a justice provider- have increased in Somaliland, and 
liberal discourses of individual human rights and gender equality, have grown stronger. 
There are a number of factors behind this, related both to gradual institutionalization of the 
state and to societal changes, including those sparked by migration and socio-economic 
change.

20
 

At the same time, the customary system remains vital in terms of maintaining peaceful 
relations and security, especially in areas outside urban centers. Moreover, it has proven 
highly adaptable, while also striving to remain an institution that protects Somali culture, 
and serves as a common reference point for Somalis. Also, important to bear in mind, the 
customary authorities have not ‘taken over’ functions from the state but are historically the 
main source of local security and legitimate authority. 

The question is, therefore, how to engage with issues of peace, security, and justice in a 
manner that both builds on the strength and local legitimacy of the customary system, at the 
same time facilitating greater access and protection to vulnerable groups in the 
communities. 

Beyond Mainstream Approaches to Enhancing Peace, Security and Access to 
Justice 

Promoting peace, security and access to justice are important components of broader 
international state-building and democratization agendas for Africa. The mainstream 
approach has been to promote reforms of the formal institutions and to build the capacities 
of these institutions (police, judges, military) while reducing, ignoring, or trying to do away 
with the role of communal and so-called ‘non-state’ justice and security systems and actors. 
While donors have started to pay increasing attention to these actors, the categorization of 
‘non-state’ is, as noted by Baker, “a categorization that subtly questions whether they are or 
ever can be professional, effective, reliable or authorized” (Baker 2010a:2). Basically, the 
categorization invokes a justification of the search – on the part of mainstream international 
donor strategies – for unity and homogeneity around state based principles. 

However, as noted by Chopra & Isser (2010:15), “experience shows that especially in post- 
conflict situations the road to a well-functioning formal justice sector, which is 
acknowledged by the population and which has the capacity to be the exclusive deliverer of 
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Until quite recently, access to justice for minority groups through customary fora was preconditioned by their 
being sponsored or “adopted” by the elders of majority groups. This situation has now been marginally 
improved, and minorities can also gain access to customary processes through their own elders, although their 
level of protection and the quality of justice meted out remains limited. This is because minority elders do not 
enjoy the same status as majority elders, violations committed against minority individuals are rarely viewed as 
important priorities, and the enforcement of decisions can be difficult (Gundel 2006 56-57) 

20 
The Somali diaspora’s influence on society is considerable, both from abroad and through returnees, as they 

impact both through remittances, and through pushing social and political reforms. 
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justice is an impossibly long one”. The same holds true for the security sector in many post- 
conflict settings. Meanwhile, ignoring –or seeking to undermine- justice or security 
arrangements operating outside the state, means ignoring the main providers (in many rural 
areas the only providers), and the often substantial capacity and legitimacy they hold. 

In Somaliland, traditional leaders take care of about 80-90 % of everyday conflicts,  
disputes, and crime (Gundel 2006: iii).

21 
Nevertheless, in the Somali context, support to 

peace building and governance has largely ignored existing communal and customary 
institutions. Even international programs specifically targeting local level governance and 
peace, often suffer from insufficient participation of communities and their leaders, and lack 
of attempts to support linkages between local state institutions and traditional community 
institutions (see for example Gundel 2008, on UNDP’s ‘community and district based peace 

In recent years, consensus has grown –across the academic and policy making spectrum- 
that (contrary to past modernist claims), traditional and other so-called non-state providers 
of justice and security providers are here to stay for a foreseeable future. The question has 
therefore become how, rather than if, efforts should be made to promote peace and greater 
access to justice through engagement with customary justice systems. 

We will in the following attend to this question, through a discussion of a concrete ongoing 
initiative aimed at enhancing local security and justice in Somaliland. The initiative was 
developed by a group of traditional leaders in Somaliland in cooperation with the NGO the 
Danish Refugee Council. The approach departed from conventional rule of law and security 
reform projects, by taking as its point of departure the actors that de facto provide the bulk 
of conflict resolution, security, and justice in the local context -the traditional leaders- 
instead of focusing narrowly on state-labeled ‘formal’ actors. The initiative attempted to 
build upon the existing linkages between the different justice providers, and engaged with 
leadership on a continuum of ‘local’ and ‘state’, instead of assuming a dichotomy of state 
versus non-state. The underlying hypothesis when starting up the initiative was that 
anapproach focusing on the locus of conflict resolution for the majority of the rural 
population was more likely to yield an impact than an approach focusing solely on either 
non-existent or remote state institutions. 

The remainder sections look at the initiative as it has developed through two phases: First a 
phase with a focus on the traditional system and on making revisions to the Xeer (2003- 
2009/10), and second, a phase in which the efforts have been widened to include not only 
the elders but also the wider communities, and where the approach to justice has shifted 
from changing law, per se, to instead facilitating broader processes of societal contestation 
and change (2010-onwards). 

These sections draw primarily on our fieldwork in Somaliland (in Hargeysa, El Afweyne, 
Ainabo and Sheik during February-March 2010 and Sep-Nov 2011. See footnote 1). 

 

21
Similar numbers can be found in many other African countries (see for example DIIS 2010). 
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Part Two: A Local-International Initiative for Enhancing Security and Justice 

Traditional Leaders as Drivers for Change 

In 2003 the Danish Refugee Council (DRC), was approached by a group of local traditional 
leaders who wanted support in starting dialogues and experience sharing amongst leading 
traditional clan leaders, to facilitate better cooperation in addressing increasing insecurity. 
At the time, there had been an increase in revenge-killings, in particular in the Togdheer 
region. These traditional leaders were of the opinion that better linkages and stronger joint 
efforts between the different justice and security providers were necessary in order to deal 
with this increasing insecurity, and in particular the security threats associated with an 
increase in revenge killings. 

Recognizing the importance of the traditional system as the principle source of conflict 
resolution, and also keeping in mind the role of the traditional leaders as key actors in the 
interface of the state justice system and the Xeer, the DRC decided to support the initiative.
22

 

Through discussions between the DRC and the group of traditional leaders spearheading the 
initiative, the idea developed that the Somaliland traditional leaders, during the dialogues, 
would attend not only to issues of security and peace building, but also to the related issues 
of access to justice –and specifically the issue of co-existence of the three different justice 
systems (Xeer, state, and Sharia). Hence, the traditional leaders committed to also consider 
possibilities for bringing the Xeer in better alignment with the two other justice systems. 
This way, further adding to the overall effectiveness of the provision of security and justice, 
especially for vulnerable groups. 

Hence, the initiative came to serve a twofold purpose: first, facilitating knowledge and 
experience-sharing amongst the traditional leaders and in this way strengthening the 
customary system and its effectiveness in terms of peace building. Second revising elements 
of the Xeer, so as to better align it with state laws on individual human rights, and with the 
Sharia. It was reasoned that linking the traditional leaders through networks and facilitating 
inter-clan contact would be critical both for enhancing peace and for successfully reaching 
new agreements on justice provisions. 

The first step was to facilitate a series of regional dialogue meetings among traditional 
leaders in Togdheer, Sahel, Awdal, Maroodijeex, Sool, and Sanag Regions. During these 
dialogues and experience sharing, the traditional leaders produced regional declarations, 
spelling out a number of revisions to the Xeer. The dialogues culminated in a national 
conference in Hargeysa in 2006. At this conference a Somaliland National Elders 
Declaration, which specified and summarized the agreed upon changes to the Xeer was 
endorsed. 

23
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For an introduction to the underlying strategy of the DRC program supporting the traditional leaders in 
Somaliland and Puntland, see Joakim Gundel 2006. 
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The declaration is referred to as a ‘National Elders Declaration’ by its proponents because Somaliland is seen 
as an independent state from the Republic of Somalia. In the reminder of the paper we make reference to the 
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Key articles in the Elders Declaration included: 

• Commitment to hand over offenders of serious crimes –in particular intentional 
murder and rape- to the state authorities, instead of offering clan protection. This is to  
be combined with the obligation to disburse a smaller compensation payment, directly 
to the family of the victim rather than to the clan 
• Commitment to increased protection of women’s rights including: commitment to 
protect the right of widows to inherit according to Sharia principles

24
; abolishing the 

practices of domical (where a widow is forced to marry a male relative of her deceased 
husband) 
• Commitment to increased protection of vulnerable groups such as minorities and 
internally displaced people 
• The formation of committees to resolve conflicts that were deemed threats to on- 
going peace and security (Somaliland National Elders Declaration 2006). 

In conjunction with the dialogue meetings and the work with the Xeer, funds were given to 
support the logistics (transportation, food, venue facilities etc.) of direct conflict mediation 
between traditional leaders in a number of clan conflicts –mainly in Sool and Sanag regions. 

Achievements 

Research on the first phases of implementation of the initiative (2003-2010)indicated mixed 
results. As for positive developments, there had been a notable increase in the number of 
murder cases being processed by the courts since the Elders Declarations in Somaliland 
were made, and a corresponding decrease in revenge killings.

25
Interviewees confirmed that 

the practice of shielding the perpetrators from the courts had been considerably reduced as 
the traditional leaders had generally come to disapprove of this practice, and managed to 
reach consensus across clans (i.e. consensus between elders from different clans and sub- 
clans) to put pressure on conflicting parties to refrain from revenge killings. They also noted 
that peace and security had been enhanced due to this decrease in revenge killings, and more 
effective cooperation among the traditional leaders from different clans and sub-clans, and 
joint efforts between them and the state actors (e.g. murderers being handed over to 
prosecution by the state). 

2627 
Altogether, there was a sense that the relationships and 

 
Elders Declarations (plural), denoting both the regional declarations (that served as the basis for producing the 
final national declaration) and the national declaration. The word Elders is exchangeable with traditional 
leaders. 

24 
Principles of Sharia are generally more advantageous than Xeer for women in terms of family rights. Apart 

from the issue of inheritance, the principle of dumaal is not applicable to –or practiced in- Sharia law. 
25

According to United Nations Development Programme (UNDP) in 2006, the caseload for the state courts 
across Somaliland was 1,852 cases; in 2007, this had increased to 3,293, and in 2008, to 3,833.59.These results 
were cross checked in terms of the variable of the overall number of serious crimes during these years. On this 
basis, the research concluded: “there is reason to believe that this change are at least partially linked to the 
National Declarations” (Vargas Simojoki 2010: 12). 

26
Revenge killings are often taking place as a result of the clan shielding the murderer from the courts. In these 

cases, the clan of the deceased may kill someone from the clan of the murderer, which then may spark another 
killing in response. Such spirals of revenge killings can be infinite. 
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networks between key peace and security providers had been strengthened significantly 
through the dialogues. Yet, several of the elders and facilitators, who have taken part in the 
initiative from its beginning, stress the continuous need for support (mainly logistical 
support) for such dialogues, experience sharing, and mediation between elders of different 
clans and sub-clans.

28
 

In addition to the improvements in terms of peace and security, a more coordinated ‘division 
of labor’ between the customary leaders and the religious leaders have led to advancements 
in women’s inheritance rights, as cases of inheritance are increasingly handled through the 
application of Sharia law. A general reaffirmation of Sharia law in family affairs has resulted 
in a decrease of the discriminatory customary practice of dumaal.29 

It is noteworthy that these positive changes have resulted from improvements of the 
linkages and interaction between different providers underpinning the Somali multi-layered 
justice and security architecture, not by overcoming pluralism. 

Limitations 

While the support to the traditional system led to some significant and positive changes, a 
number of limitations of the initiative were also apparent, specifically in terms of enhancing 
access to justice. For example, the research found that cases of gender based violence and 
rape cases were still primarily handled in the customary system and with reference to 
collective responsibility rather than with reference to the individual.

30
 

While the traditional leaders were prepared, in principle, to refer such cases to court, victims 
remained under significant social pressure to resolve these cases through Xeer.31 Also, 
regarding the aim of referring rape cases to the formal system, it turned out that unrealistic 
evidentiary requirements that discriminate against rape victims in the formal system make 
the prosecution of such cases in the state courts extremely difficult. Hence, cases, which 
reached the state courts, would thus often be sent back to the customary system. 

 

27 
Interviews with representatives from the Ministries of the Interior and of Justice March 2010, Interview with 

Haqsoor Representatives, Haqsoor Office, Hargeysa, Somaliland March 2010; interview with Hornpeace 
Representative, Horn Peace Office, Hargeysa, Somaliland March 2010 28

Interview with Haqsoor Representatives, Hargeysa, Somaliland November 2011. Focus Group Discussions with the District 
Peace Committees of Aqils, El Afweyne and Ainabo, Sep and Oct 2011. 
29

Interviews with representatives from the Ministries of the Interior and of Justice March 2010, Interview with 
Haqsoor Representatives, Haqsoor Office, Hargeysa, Somaliland March 2010. Focus Group Discussion with the 
elders, Horn Peace Office, Hargeysa, Somaliland March 2010. 
30 

This means that the clan of the perpetrator would pay compensation to the clan of the victim. Or, alternatively, 
the victim would be married into the family of the rapist. 
31

In fact the elders noted that a key challenge was to get all members of the communities to accept change in 
customary practices (Interview with Haqsoor Representatives, Haqsoor Office, Hargeysa, Somaliland March 
2010; interview with Hornpeace Representative, Horn Peace Office, Hargeysa, Somaliland March 2010. It is 
even sometimes the case that women themselves put pressure on each other not to report for example incidents 
of rape to the state system (Interview with NAGAAD Human Rights Advisor, Hargeysa, Nov 2011.Nagaad 
2011). 
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32
According to a Regional Court judge in Hargeysa, 44 cases of rape were prosecuted in 

court in 2009. Of these, only eight convictions were obtained, while the other cases were 
either dismissed due to lack of evidence or withdrawn from court.

33
 

The research also concluded that for members of minority clans and IDPs, access to justice 
remained very limited. Since these groups are marginalized from, or sometimes entirely 
outside, the wider clan-system, they are often by and large excluded from the arrangement 
of Xeer, and therefore have limited benefits from the revisions of this customary law. At the 
same time, they also continued to find themselves discriminated against in the formal state 
justice court system. In cases of rape committed against a member of a minority clan, the 
victim will often suffer a ‘double marginalization’. The traditional solutions offered through 
Xeer –requiring the rapist to marry and provide for the victim - are unattainable because 
marriage between a majority and minority member is not permitted, and the power of a 
minority clan to exact fair compensation from a majority clan is weak. Respondents stated 
that victims in such situations, unable to marry and socially “tainted”, may commit suicide 
or leave (or be forced to leave) their communities. 

The research finally concluded that widespread lack of awareness of the Declarations, and 
of the traditional leaders’ dialogues, was a key limiting factor in enhancing the legal 
protection of vulnerable groups, since lack of awareness of rights naturally preclude 
assertion of rights –or attempts to hold providers accountable for guaranteeing them (Vargas 
Simojoki 2010). 

Discussion of the Limitations 

The findings reviewed above highlight that the challenges of access to justice do not solely 
concern specific law systems (whether state or customary). Rather, they also relate to 
structural socio-political inequalities, and broader societal lines of inclusion and exclusion. 

For example, the fact that weaker groups in society -such as members of minority clans, and 
women- are unable to access justice in any of the justice systems shows that the challenges 
are not simply a matter of law systems, state or customary. As noted by Chopra & Isser 
(2010:5) “both systems are just players in the much larger theater of social and political 
processes and power dynamics”. Therefore, efforts to simply push cases from the traditional 
system to the state system are often not going to address issues of marginalization and 
unequal access to justice. Along similar lines, the research on the first phase of the initiative 
indicates that social power issues and broader societal norms –that are not immediately 
amendable by mere will of the traditional leadership- profoundly shape access to justice in 
Somaliland. Therefore, one cannot expect that putting ‘acceptable’ laws (in this case the 
Elders Declarations) in place will in and of itself be a solution, although it may be an 
important first step. 

 

32 
For many judges some settlement is better than no settlement at all – meaning that if they are not able to 

provide any redress through the formal legal system then judges will refer the cases back to the customary. 
(Interviews with judges and the Minister of Justice, Hargeysa, March 2009). 
33

Regional Court Judge of Hargeysa, Prosecutor Workshop, Mansoor Hotel, Hargeysa, Somaliland, March 2010. 
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On this backdrop, DRCs initial engagement with only the traditional leadership –i.e. the 
providers- and the creation of the written Elders Declarations for revised Xeer as the sole 
basis for creating change in terms of access to justice has limitations. 

34
 

At the same time, the openness to change on the part of the customary leadership, and the 
Elders Declarations these leaders produced, may well offer important entry points for 
challenging and contesting exclusionary and marginalizing practices, particularly if other 
community members can enter the negotiation of what justice and security provisions might 
look like. As argued by Chopra &Isser (2010:3) “as the reflection of social norms and 
dynamics, legal orders are not static, but the product of continuous processes of social and 
political contestation”. 

Recently, DRC has embarked on a more broad based community driven approach to 
supporting local justice and security provisions. Focus of the support has partly shifted from 
attempting to revise the customary legal system, to assisting the continuous processes of 
contestation and negotiation over the societal norms that are reproducing this legal order. 

The following provides a discussion of this change in approach and of the second phase of 
the initiative (2010- ). 

Possible ways forward: From changing law to facilitating processes of 
contestation 

When DRC started its cooperation with the traditional leaders in 2003, the program was a 
stand-alone program for peace building and justice, focusing solely on the traditional leaders 
and the customary law. It provided ‘one off’ support to large scale dialogues between the 
traditional leaders from different clans. Recently, however, DRC started to integrate the 
work with peace and justice with their program of community driven development and 
recovery (CDRD). This entails that some of the initiatives promoting peace and justice now 
follow similar methodology (community driven) as CDRD –i.e. focus is on facilitating 
community networks, cooperation, broad based dialogues, and platforms for inclusion of 
marginalized groups- rather than the more constricted approach of focusing only on the 
established security and justice providers (state as well as non-state). In accordance with the 
community driven approach, the current work on peace and justice focuses on a specific 
number of districts, and follows a longer project circle, during which DRC has staff present 
in the communities. 

35 
DRC has given the regions of Sool and Sanag priority, since these areas are characterized 

by long periods of insecurity and poor government outreach “combined with existing civil 
society and traditional systems that – if properly facilitated - can strengthen both the 
situation of human rights and the security situation in the area” (DRC proposal 2010:5). 

 
34

Here it should also be noted that the Xeer is based on an oral, not written, tradition. Written agreements do not 
necessarily have strong weight in the primarily oral Somali society. 
35

Interview with Cabdirashiid Yusuuf, DRC advocacy officer, El Afweyne, Oct 2010.Interview with DRC 
Community Based Police-officer, Ainabo and El Afweyne Sep 2011. 
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The work, still to a great extent builds on the achievements of the previous work with the 
traditional leaders. It continues to include support to facilitating meetings and dialogues 
between the traditional leaders, as well as between them and the state justice providers, to 
build momentum in terms of the enhanced cooperation on peace and security achieved in 
previous processes. 

Interviews in 2011 indicated a broad acknowledgement of the continuous importance of the 
traditional system in resolving large-scale conflict resolution and in building peace. Hence, 
the support to enhancing peace and security building through facilitation, logistical support 
and funds for dialogue meetings between elders from different clans and sub clans. Also 
through support to strengthening the linkages between local state institutions and the 
traditional institutions, remain of key importance. 

36
 

In El Afweyne and Ainabo district (Sool and Sanag regions) peace committees have recently 
been established. These committees consist of Aqils, who are leaders of the clans inhabiting 
the districts. The committees are meant to complement the formal district authorities. The 
intention is that the Aqils in the committees combine their role as leaders for the clans (i.e. 
non territorial leadership) with a new responsibility –as a committee- for everyone living in 
the district (a territorially defined responsibility). This provides a platform for interaction 
and experience sharing between traditional leaders from different sub-clans. Also, with 
territorial responsibility for providing security for inhabitants, IDPs are also, at least in 
principle, included under the duty of the Aqils.

37
 

While engagement with the traditional leaders remains important, DRC has also engaged in 
dialogues with, and support to, other groups of the community, so as to bring them on board, 
and make their resources more visible in peace and conflict resolution work. As part of these 
dialogues and support, information about the Elders Declarations (and the revisions of Xeer 
stipulated in these declarations) has been disseminated and discussed. 

Examples of support since 2010 include assistance to existing women’s groups and 
associations in El Afweyne and Ainabo in getting together and forming women’s networks 
for peace (called the ‘women’s peace platform’). While there was relative broad consensus 
that the traditional leaders remain the central actors in terms of negotiating and agreeing on 
the final resolution to the conflict, the women’s platforms, or networks, have developed 
different ways of influencing peace building and conflict management in their areas. Since 
women are not considered parties to clan conflicts, and since they have affiliations to both 
their husband’s clan and the clan they were born in, they at times function as ‘bridging’ 
actors between the conflicting parties. Members of the women’s peace platform described 
how in cases of clan conflict they mobilize the women on both sides to pressure for a 
solution, and in this way facilitate the actual mediation/negotiation of the elders. They also 
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Interview with Haqsoor Representatives, Hargeysa, Somaliland November 2011. Focus Group Discussions 
with the District Peace Committees of Aqils, El Afweyne and Ainabo, Sep and Oct 2011. Focus Group 
discussions with the Women’s Peace Platforms, Ainabo and El Afweyne, Sep and Oct 2011. Interview with 
Police Commander, El Afweyne, Oct 2011. 
37 

Focus Group Discussions with the District Peace Committees of Aqils, El Afweyne and Ainabo, Sep and Oct 
2011. 
The Aqils were aware that the responsibility to protect IDPs is central in the Elders Declarations, and they 
explained that their new roles in the committee make for a concrete application for this commitment. We do not 
have direct interviews with IDPs as to whether in their belief this has resulted in de facto enhanced protection. 
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raise economic support for these peace-negotiations, and help in terms of the logistics. 
Hence, these women saw themselves as functioning in conjunction with the elders, but as 
another ‘layer’ of conflict resolution actors. 

38
This view was partially shared and partially 

contested by the elders.
39

 

Moreover, women play key roles in resolving small-scale conflicts in their neighbourhoods 
or within households. For example, members from the Women’s Peace Platform were called 
upon to mediate in small-scale conflicts such as disagreements between family members, 
fights between married couples, and neighbour feuds. 

40
 

In an attempt to strengthen such grassroots capacities for peaceful conflict management, 
DRC and the Danish Demining Group (DDG, which function as a unit under DRC) have 
offered conflict management education to different groups in the communities. 

The Somali DRC and DDG staff explained that the training tends to take the form of an 
exchange of knowledge, where local community members discuss existing resources of 
conflict management in the community, after which the trainers introduce new additional 
tools and insights from international conflict resolution practices.

41 
Apart from the added 

knowledge (for all parties), an important outcome of these activities is that different 
members of the community get an entry point to shape everyday community level conflict 
management, and that ordinary community members get to interact and enter into dialogue 
with the more established security/justice providers. 

42
 

This training and support to the communities is generally endorsed by the elders –who also 
participate themselves- as it is perceived as beneficial for the community as a whole to organize 
and strengthen its capacities for peaceful solutions to conflicts. Several interviewees, including 
elders, noted that through community discussions concerning the nature of conflicts, they have 
become more aware of how small scale and interpersonal conflicts, if not attended to, can 
escalate to the level of clan conflict. And, given this, the work of solving small-scales disputes is 
significant and complementary to the work of solving large-scale clan conflicts. 

43
 

The principle of connecting different actors in working for peace and safety is also evident 
in the community policing activities, which serve as another element of the community 
driven security and justice activities supported by DRC and DDG. The main aim of 
community policing is to facilitate cooperation and trust between the police and the 
communities. The community policing committees consist of different community 
members, men as well as women, and oftentimes also including elders. Often smaller cases 
are taken to the committees rather than to the police directly, as many people continue to 
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Focus Group discussions with the Women’s Peace Platforms, Ainabo and El Afweyne, Sep and Oct 2011. 
39 

Focus Group Discussions with the District Peace Committees of Aqils, El Afweyne and Ainabo, Sep and Oct 
2011. 
40 

Focus Group discussions with the Women’s Peace Platforms, Ainabo and El Afweyne, Sep and Oct 2011
 41 

There are examples of the Somali conflict management education staff learning about conflict management 
techniques from the communities and adding this knowledge in the training manual. 
42

Field observations El Afweyne, Ainabo, Sheik, Sep-Nov 2011.Focus Group discussion with community 
members who had received conflict management education in Ainabo, Sep 2011. 
43

Focus Group discussions with the district peace committees of Aqils, Ainabo and El Afweyne, Sep and Oct 
2011.Focus Group discussion with community members who had received conflict management education in 



 69

Ainabo, Sep 2011. 
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have a certain level of distrust in the state police. Hence, the committees have a function as 
‘bridging’ institutions between the police and the communities. 

44
A female interviewee 

explained that as members of community policing committees, local people can put pressure 
to hold accountable not only the traditional leaders, but also the police, to agreed upon 
principles of rights. This would, at the same time, help to strengthen the linkages between 
the different providers, and thereby enhance their effectiveness. 

45
 

Through these above-described activities, different members of the communities have a 
chance to access the multi-layered justice and security architecture, and become actively 
part of the processes of contestation and negotiation that shape and reshape this architecture. 
At times they can become directly involved in finding resolution to disputes within the 
communities or instances of crimes, and defining how the cases should be interpreted, 
judged and solved. The way in which for example the community policing forums or the 
Women’s Peace Platforms, both complement and challenge the established providers, seem 
to be important for sparking gradual change. 

The mediation and resolution of greater clan conflicts remain the domain of the elders. Yet, 
there seem, in other words, to be openings for other community members to influence the 
resolution of smaller scale disputes and crimes. It is often in these smaller cases of disputes 
or crimes –between family members, spouses, or within the neighborhoods- that everyday 
issues of justice and security are especially pertinent. 

There are indications that in the processes discussed above, the Elders Declarations, which 
were produced in the early phases of DRCs work with the traditional leaders (as discussed 
in the previous sections), have acquired a function as what Chopra &Isser (2010) terms 
‘tools for contestation’. In other words, some interviewees noted that the Elders 
Declarations (and specifically, the revisions to Xeer that the declarations spell out) have 
been used as a reference point to challenge discriminatory practices. For example, there is 
some anecdotal evidence of community members participating in the new types of forums 
and conflict management arenas, sometimes using the ‘tool’ provided by the Elders 
Declarations, to hold justice providers more accountable in terms of protecting the victims 
in cases of rape, and to propagate for rights of members of minority clans.

46
 

Another interesting example of active use of the revisions made to the Xeer is provided by a 
current attempt by the Somaliland women’s umbrella organization, NAGAAD, to use the 
Elders’ Declarations as a basis for promoting the passing of new laws, regarding women’s 
and minority rights, in the formal legal system. 

 
44

Field observation of 3 days community based policing workshop in Ainabo, Sep 2011. Interview with Police 
Commander, El Afweyne, Oct 2011. Interview with head of the community based policing committee in Sheik, 
Nov 2011. Interview with female member of the community based policing committee, and also working as a 
conflict management volunteer, Sheik, Nov 2011. 
45 

Interview with female member of the community based policing committee, also working as a conflict 
management volunteer, Sheik, Nov 2011. 
46 

Interview with Police Commander, El Afweyne, Oct 2011. Interview with head of the community based 
policing committee in Sheik, Nov 2011. Interview with female member of the community based policing 
committee, also a conflict management volunteer, Sheik, Nov 2011. Interview with the Women’s Peace Platform, 
El Efweyne, Sep and Oct 2011. 
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47 
This illustrates that the volatility and complexities of multiple legal orders are not 

necessarily only a drawback in periods of rapid change, since one legal order can be used to 
advance rights within another legal order. 

In terms of drawing on the Elders Declarations in advancing rights, it is critical that these 
declarations (and the revisions to the Xeer), are a product of the traditional leaders’ own 
initiative and dialogues rather than an externally imposed reform. 

As for the role of international actors, providing support to human resources and ongoing 
processes of contestation - rather than insisting on law revisions as per international human 
rights principles- allows space for local people themselves to define and shape justice 
(Chopra &Isser 2010). The outcome may not always fully reflect internationally defined 
human rights. For example one of the female interviewees (active in a local community 
policing forum, and dedicated to improve justice for women) noted that if woman gets a 
divorce or gets her husband jailed in response to, for example, domestic violence, this may 
seem ‘just’ from a human rights perspective, but would often de facto leave the woman in a 
very unfavorable situation. 

48
 

To sum up, there are still many challenges for Somaliland communities in terms of local 
security and justice. 

The positive results in terms of enhanced peace and security that followed from the early 
phases of the DRC supported initiative, and the continuous central role of traditional 
authorities in conflict mediating and resolving clan conflicts, indicate that support to 
dialogue meetings and experience sharing among traditional leaders from different clans and 
sub-clans, as well as among them and state security providers, continues to hold substantial 
potential as a peace building approach. 

It is too early to assess the long run impact of the more recent, and broader, DRC supported 
community driven approach promoting security and justice. Yet, the fieldwork in 2011, 
reviewed above in this section, indicates some encouraging developments in the specific 
areas where more focused support was given to facilitate involvement of the communities, 
and where the Elders Declarations had become tools for contestation and dialogue, rather 
than merely written statements. 

Concluding remarks 

The initiative discussed in this chapter represents an innovative approach to supporting peace 
building and enhancing justice provisions, tailored to complex local conditions. It started out by 
engaging with the traditional leaders and the traditional law, the Xeer. The approach was 
motivated by the acknowledgement of the traditional leaders as de facto the most prominent and 
accessible providers of security, peace, and access to justice for local community members and 
as key actors in the interface between the different justice systems. 

 
47 

Interview with NAGAAD Human Rights Advisor, Hargeysa, Nov 2011. 
48 

Interview with female member of the community based policing committee, also working as a conflict 
management volunteer, Sheik, Nov 2011 
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The dialogues among the traditional leaders, and the Elders Declarations that were 
produced led to a number of positive changes. These illustrate the continuous relevance of 
support to meetings and experience sharing among traditional leaders, as well as to their 
involvement in solving large scale conflicts. 

Moreover, the dialogue meetings also helped strengthen the relations between the traditional 
system and the state and Islamic systems, and thereby, the overall capacity to deal more 
effectively with security problems such as revenge killing. Also, in terms of enhancing 
access to justice for women in family matters, a number of positive changes, resulting from 
the first phase of implementation, could be observed. 

There were less positive results, however, in terms of enhancing access to justice in cases of 
gender based violence and rape, and in cases involving minorities and IDPs. In brief, it 
became apparent that the commitment of the traditional leaders, and the Elders 
Declarations, were not sufficient in and of themselves as a basis for enhancing security and 
justice for vulnerable groups. A change of law (whether state law or customary law) simply 
does not, per se, produce immediate corresponding changes in societal practices and socio- 
political structural issues, affecting individuals and groups who are marginalized within 
multiple competing power structures contesting for power. 

On this backdrop, it is encouraging that the some of the activities recently have adopted a 
broader community driven approach. In addition to providing ‘one of’ support to traditional 
leaders and to addressing the perceived limitations of the Xeer, a number of activities are 
now directed at facilitating greater involvement and participation of ordinary community 
members in issues of security and justice, and in widening the space for contestation and 
dialogue over how cases are interpreted and judged. To be clear, this should not be seen as 
an approach that replaces the support to experience sharing and dialogues on peace making 
among traditional leaders, but as an additional –and ideally integrated – type of 
engagement. 

To support rights and local security as a community driven process, may appear like a 
diffuse and elusive approach, compared to changing specific articles of law, and producing 
written agreements. This is especially the case since change of norms and practices in a 
society happen gradually –not abruptly- and through synthesis and un-linear adaptation. The 
‘results’ of such an emergent process, which focuses on relationships rather than on law, 
may indeed be challenging to document and to describe within the conventional paradigms 
and language of development practice. However, given –as we have argued in this chapter- 
that provisions of justice and security are not isolated and strictly legal domains, but rather 
deeply steeped in socio-political dynamics, societal norms and power relations, such more 
broad based and multifaceted community driven approaches may indeed be what is needed 
to facilitate new opportunities for local groups to drive changes. 

As a final comment, we would like to highlight that the positive potentials of a community 
driven approach to security and justice utilizes resources and linkages already existing in the 
communities, including the traditional institutions. Accordingly, efforts for expanding arenas 
for contestation and dialogues should not create new forums in opposition to existing ones, 
but seek to encourage current community resources to be flexible and adapt positively with 
each other. 
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