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Background 

The Guurti is an essential institution in the Somali traditional non-state governance 
structures. The Somali society, usually characterised as stateless in the advent of 
colonialism, manages its social, political, and security affairs through its guurti systems 
which could be ad-hoc in nature or also are standing bodies affiliated with a sultanate or a 
traditional strong ruler. In the Somaliland context, the traditional understanding of Guurti is 
usually any group of dignitaries who are appointed to solve a problem between opposing 
parties in accordance with the existing xeer (Somali customary law). Cases like murder, 
rape, trade and property dispute, defamation and family problems usually trigger 
assignments of a body of guurti. A body of guurti could also be appointed when a beel65 is 
facing a crisis such as war, famine, or anything that threatens the livelihood or survival of 
the group. The use of the guurti system is not only confined to the rural nomadic settings but 
is also adopted in the urban culture and even by the Somali diaspora communities. 

However, the focus of this article will be more on the role of the Guurti in the political 
sphere and the formalization of its structure into a state institution - a parliamentary  
chamber known as the “House of Elders”. The appearance of a more formal, larger, cross- 
clan Guurti arose with the survival needs generated by the upheavals experienced by the 
Somaliland society in 1980s, as a result of the war, which the Somali Government army 
unleashed against the population of what was then known as Northern Somalia. The Somali 
National Movement (SNM) facilitated the formalization of the Guurti system first to use its 
support to mobilize fighters and resources for the population and secondly, to provide 
conflict resolution services to the displaced populations in the refugee camps and elsewhere, 
as well as among the SNM ranks. 

The Somali National Movement organized prominent elders and traditional leaders initially 
from the Isaaq to become its Guurti arm in 1988, while still in the armed struggle against 
the Siyad Barre dictatorship. Later when the Somaliland state was established, the Guurti 
was expanded to become a more representative structure of all major Somaliland inhabiting 
clans. It immediately became a very influential body on which the people pinned their hopes 
to sort out the myriad of problems arising from the collapse of Barre’s regime and the 
internal conflicts of the SNM which intensified in the wake of its victory against the 
dictator’s army. The Guurti indeed fulfilled these expectations of the people by embarking 
on a comprehensive programme of reconciliation. In the process, it overshadowed the SNM 
transitional government under whose mandate it was working. The Guurti became so 
influential that eventually initiated the deposition of the SNM transitional government and 
oversaw the transfer of power to a non-SNM President in the Borame Conference of March 
1994. 
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Beel (plural beelo) is employed here to replace the use of the word “clan”, which is not adequate to convey the 
context of ‘beel’ or ‘reer’, especially when used with a political connotation. 



In the National Charter which came out of the Borame Conference, the Guurti carved itself  
a formal role as the House of Elders, which was primarily concerned with peace and 
reconciliation matters in addition to religious and cultural affairs. The role of the House was 
even further strengthened in the National Constitution adopted in May 2000, into a powerful 
upper House of Parliament. On top of its original mandate, it acquired the mandate to be 
able to block and amend laws passed by the House of Representatives unless passed with a 
two-thirds majority, to initiate legislation and to have an oversight role of the Government. 
At the same time as the House of Elders’ mandate was fortified in the new Constitution, 
directions for the mode of its election/selection or renewal of its mandate were left flimsy. 
There are two Articles which touch this issue: Article 58 which addresses its “election” and 
Article 62 which introduces the word “selection”, to explain the procedures of its first 
sitting. The inadequacy of these articles has created confusion on the mode of election of the 
Guurti House. However, reading ambiguity into the intention of the constitutional articles 
has ultimately served only one purpose, to allow its present House membership to sit 
without submitting to the choice of the people for over a decade now. 

The Current Debate about the Role of the Guurti House in the Somaliland State 

The Guurti House has both its critics and its supporters in the Somaliland society. Its early 
role as peace builder is very much recognized within Somaliland and outside it; however 
since it became a legislative body, the most important character of the traditional Somali 
guurti as an independent arbiter has been lost to it (Wiuff 2009). It is also argued that, it has 
become a partisan political institution which is extremely conservative. It is accused of 
being predisposed to align itself with the presidency, to keep the House of Representatives 
at bay, therefore tipping the balance of power towards the already very powerful Executive 
branch against all other branches of the government including the Judiciary. 

The debate on the state of the present House of Elders could be narrowed down into three 
main arguments. First, the deficiency in the laws governing its election, secondly, looking at 
its performance track record and whether it fulfilled the expectations of its mandate, and 
thirdly, its utility, value, and use as a second legislative House towards the development of a 
sustainable Somaliland state and the consolidation of its democratic system of governance. 

The Argument on Interpreting the Relevant Constitutional Articles 

The legal argument revolves around whether the Somaliland Constitution is clear about 
whether the members of the House of Elders must be elected or selected. Article 58 titled 
“The Election of the Guurti” is not ambiguous about the matter. It clearly states that the 
members of the House of Elders are to be elected. In fact, the word election is used three 
times in the otherwise shortly worded Article. The other side of the argument refers to 
Article 62 titled “Convening the first sitting of the Guurti, after its selection”. Since the 
word “selection” is used here, those against the election of the members of the House of 
Elders make it the anchor point of their legal argument. However, the argument should not 
be reduced exclusively to the mode of replacing the members or their recruitment, but 
should focus more broadly on whether the method of election, selection, or a combination of 
both is more appropriate to adopt in the light of the experience acquired by the Somaliland 
people in the last two decades of state building and democratization. 
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The proponents of the election route say that as long as it is a legislative House which not 
only initiates laws but can also block those passed by the House of Representatives, it 
should also be elected and be subjected to the rule of the ballot box. The argument sees it as 
an aberration to the democratic process should a non-elected body be able to block the laws 
passed by an elected body. However, it should be stated here, that such an occurrence is not 
uncommon in the democratic world. 

On the other hand, the proponents of the selection method argue that the House of Elders is 
an institution which is above all else is established to cater for the tradition and culture of 
the Somaliland people in the modern state system functions. Therefore, its members have to 
be those recognized for their meritorious deed for the community and hence should be 
selected to further serve the society on that basis; they need not be subjected to the vagaries 
of electoral competition. Elders and other community dignitaries cannot put up themselves 
for electoral competition. It is further argued that from the experience of elections, it is not 
often the case that the best people for the job are those elected, whereas with selection, the 
choice could be made on consensus basis and the system could be creatively designed to 
accommodate the quality, equity and the representational need of the society
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The Track Record of the Guurti House under Scrutiny 

The Somaliland House of Elders exists in its present form as an Upper House of Parliament 
since 1997 and it is expected to perform four distinct functions: 

• To provide alternative and additional representational services, to that of the House 
of Representatives, for the beel system and the other related cultural and religious needs 
and interests of the society. 
• To enact laws relevant to its constitutional mandate especially on cultural, religious, 
and peace maintenance matters. 
• To take a mediation role when conflicts involving “beelo” arise. The Guurti may 
also mediate elite factions who may escalate conflicts concerning elections and other 
state matters. This latter function is necessary so long as the Judiciary is not taking its 
rightful role to apply the rule of law and the due process to address conflicts. 
• The Constitution provides the House of Elders with the mandate to review the laws 
passed by the House of Representatives, if not with a two-thirds majority and less the 
budgetary laws. 

Therefore, the track record of the Guurti in its two decades of existence is going to be 
scrutinized on the basis of the quality its performance on the above functions. On the first 
function, the Guurti did not take clear responsibility for the role of representation to 
articulate the interests of the “beelo”, the traditional sectors of the society or for that matter 
has not addressed any religious issue including the growing influence of extremism in the 
region. In the public perception, the Guurti did not position itself to represent above 
interests. 
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See also Sadia Muse, SORADI: 2010. 
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On the second function to enact laws, again its performance is serious wanting. It is 
expected to build a legal regime governing its constitutionally mandated areas: “to enact 
laws on religious issues, culture, tradition and security”

67
. There is definitely need for laws 

to regulate traditionally managed resources such as the issue of pasture land; at present land 
conflicts overwhelm the Somaliland rural life: the Kalshaale and Ceel Bardaale type 
conflicts are growing. The traditional xeer is not enough is under pressure due to growing 
complexities of the societal development. It needs to be reformed and to be beefed up to 
meet the growing demand of conflict resolution in the traditional sectors. 

On the third function, to mediate conflicts, the Guurti has a glowing record in the early days 
of Somaliland formation during the period 1991-1994. The Guurti, then as a grand Council 
of “beelo”, initiated, lead, supervised, and successfully concluded all the historic 
reconciliation conferences of Burco, Sheikh, Sanaag and Borama. However, since its form 
and mandate changed to a House of Parliament after the Borame Conference, its record did 
not continue to be as impressive and there is hardly any significant successes to claim 
afterwards. Since it was established as a House of Parliament, the Guurti has tried to 
mediate in several major conflicts including the 1994-1996 internal Somaliland conflict, as 
well as clan conflicts in Ceel Bardaale, Kalshaale, and Sanaag to mention a few; in all of 
them has failed to be recognized as a neutral party and therefore, its mediating role has 
degraded. In the Ceel Bardaale conflict, despite the Guurti being involved since 1992, 
gruesome acts of conflict which shake the moral core of Somaliland society continue to take 
place. The Guurti has yet any results to show for in solving or even containing the conflict. 

On its track record of reviewing laws passed by the House of Representatives, the House of 
Elders has definitely been very active in this regard, although it lacks the capacity to do any 
meaningful review of the laws in question. It is argued that the Guurti has politicized its role 
in this function by aligning itself with the Executive branch to check the legislative powers 
of the House of Representatives. How many times the House of Guurti has come to action to 
block a law passed by the House of Representatives and to what motive could be a pertinent 
research theme, especially if in fact it is considered as an act of abuse of its powers. To the 
level of absurdity, the Guurti House blocked the draft law prepared by House of 
Representatives as required by the Constitution to regulate the election of the House of 
Elders, and it has not yet offered a way out of this impasse. 

Another controversial area of activity in which the Guurti has been more than active is what 
has come to be known as “extensions”. Of recent, the name of the Guurti House has been 
closely associated with this rather dubious role, more than any other activity. This House 
sprang into action more than six times in the last ten years to extend the expiring term of 
office of a state organ, which has failed to observe its election duty. It has never held 
accountable the Executive Branch for failing to fulfil its duty to hold elections on time, nor 
has it commissioned any review, internal or otherwise of why such delays happen, in spite 
of the fact that the Constitution charges the Guurti with the mandate to monitor government 
work and to alert the House of Representative in case of dereliction of duty (see ISG-26 
July, 2009). 

 

67 Somaliland Constitution, Article 57. 
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What is more questionable is that the Guurti bases its “extension” action on a constitutional 
article 83(5) intended for “force Majeure” situations affecting presidential elections. While 
some of the extensions were based on consensus among the key stakeholders, several of 
them were very controversial and partisan in nature. The Guurti extended the term of office 
of President Rayale and his deputy three times. It has extended the term office of the Local 
Councils at least three times who as a result are still in office for close to a decade. It 
extended its own term of office two times since 1997 and two times prior to the present 
Constitution since 1993. The first extension during the constitutional period was based on a 
Bill by the House of Representatives and the last extension was on consensus from most 
stakeholders; however the case which will always be cited in the annals of Somaliland 
history as an act of sheer abuse of power is the extension by the House of Elders of its own 
term of office on 6 May 2006 in a clandestine movement shrouded in secrecy and with the 
alleged collusion of the President and the Supreme Court of the time. This move has no 
doubt damaged the credibility of all three institutions involved: the office of the President, 
the Guurti, and the Supreme Court
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. 

The Guurti is not known to have exercised its mandate to monitor the Executive and to 
challenge it for the dereliction of its duty to hold constitutional elections on time. On the 
contrary it is known to have been a willing partner in the abuse of power by the Executive 
especially during the term of office of President Rayale. The last unilateral trial of the 
Guurti to extend President Rayale’s term of office for the fourth time could cost Somaliland 
its cherished peace and stability. It was on the verge of a popular uprising, when averted in 
the wee hours of Friday 25 September 2009, as a result of the President backing down from 
seeking extension of his term. 

The Utility of the Guurti as a Second House of Parliament 

It is important to address what utility this Guurti House has for the Somaliland society. 
Generally people believe that it has value as a key institution in the effort to build a 
sustainable state and equitable governance system based on its traditions as well as the 
relevant international experience. Therefore, the House of Elders was envisioned to 
accommodate the traditional component of the emerging state. It is to absorb the demands 
and governance needs of the beel system and to establish its space in the formal state 
structures as well as to foster development of the xeer to accommodate the changing needs 
of the society. It was an attempt from the Somaliland society not to repeat the mistakes of 
the recent past, which resulted in the failure of the first Somali state. That state tried to deny 
or circumvent the age old system of beel system of governance, which draws from its 
culture and especially from its xeer and religion. 

An opposing argument to its reform is that it is redundant as a legislative house. The House 
of Representatives can do whatever function it has in its present setup. Only a fraction of the 
countries of the world have a bicameral parliament and these are mostly large countries 
often with a Federal system. So why does Somaliland need it, especially if it has so far been 
a negative competition to the other more functional House of Representatives? Somaliland 
can make better use of the resources spent on the Guurti House and getting rid of it will also 
streamline the legislative and political process by removing a cumbersome extra layer of 
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law making. We can make the House of Representatives a more effective and efficient 
legislative House. Furthermore, the Executive can better be made more accountable by 
directly dealing with the House of Representatives, and the Judiciary will have breathing 
room to ensure compliance with the rule of law without the intrusion of the mediation acts 
of the Guurti. This argument, however logical, is not a mainstream trend in the on-going 
debate. The trend to reform it is more widespread. 

Therefore, the urge to reform the House of Elders is to make it more effective to represent 
the needs of the traditional sector of the society and to foster its synergy with the modern 
aspects of the emerging Somaliland state and nation. If the House of Elders meets its 
expectations as the representative of the interests of the traditional sector in the government, 
it is an indication that the Somaliland trial to build a hybrid governance system, which 
marries the traditional with the international experience, is bearing fruit. 

Why is the Guurti House Overdue for Reform? 

There is general public dissatisfaction with the present state of the House based on the 
following reasons: 

• The membership of the present House is based on the last selection of 1997. Since it 
has a six-year term of office, its mandated time has expired twice and the last extension 
of its term for 3 years and 8 months in September, 2010, will expire again in May 2014. 
There is no law in place to govern the mode of election or selection when the term 
expires and the present practice of “self-extension” is unconstitutional and is no longer 
tenable.
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• Seats vacated within the House, as a result of death or from resignation of its 
members are filled routinely through the method of inheritance, which is not the 
constitutional or any existing law of the country. So far 36 deceased members were 
replaced with their sons or their close kin and that is almost 44% of the total 
membership of the House.

70 
Therefore, it is long before the total membership could be 

sitting unconstitutionally on inheritance grounds. 
• For the seats filled through the inheritance method, the criteria designed for the 
Guurti membership is not in any way respected. Therefore, the current membership 
lacks the quality, capabilities, and public trust to fulfil the House mandate and its wider 
responsibilities to the society.
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• The composition of its membership needs to be matched to the evolving needs of 
the Somaliland state and society, especially in accordance with social groups, gender, 
and professional representation needs. At present the distribution of its membership is 
based solely on the beel power-sharing system adopted in the formative days of the 
Somaliland state. This type of power-sharing was subsequently replaced by the 
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see ISG 29 Aug 2010; Somaliland Forum May 2006. 
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Haatuf: 23 August, 2011. 
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Criteria specified in the Constitution for Guurti candidacy are: 1. Must not be aged less than 45 (forty five 
years) and 2. Must be a person who has a good knowledge of the religion or an elder who is versed in the 
traditions. 
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constitutional system adopted in May 2000. There is only one female out of eighty two 
House members, who inherited her deceased husband’s position. Furthermore, the 
House lacks professional membership which could provide the skills needed for it to 
fulfil its mandate. 
• Its present mandate is diffused and lacks focus to be effective. In its present mode  
of operation, the role of the House of Elders often undermines the legitimate role of 
both the House of Representatives and that of the Judiciary. It especially undermines  
the Judiciary since its mediation rulings often by-pass due process and the rule of law  
on the pretext of traditional consensus building. 
• The fact that House membership sits on beel lines does not mean it serves beel 
interests. There was no other system in place to select its members when the House was 
first established in 1993. There should be a better way of accommodating beel interests 
in the formal state system than taking it literal as a function of the distribution of clan 
members sitting in the House. Current members are not accountable and do not 
functionally provide representation to the beelo they hail from, but rather their 
behaviour is more like government employees, who take their cue from the Executive 
Branch. 

Choice of an Electoral System: Options for Guurti Election or Selection 

To address this issue, we have to take three things into consideration: the contextual realities 
of the Somaliland society, its experience form elections of the last two decades and that of 
the international community relevant to Somaliland context. The current debate on the mode 
of its election revolves around two concepts: direct or indirect election. While each method 
has its proponents, the tide seems to be turning towards the indirect election or a hybrid 
form of the two modes. Those insisting on direct election are rightly saying that with its 
present powers, the Guurti House should be subjected to the vagaries of competition, or else 
its powers have be reduced and mandate streamlined. However, there is also the realization 
that indirect elections may offer more flexibility to accommodate diverse competing 
representational interests of the society. There is need to introduce a conscious distributional 
context, to allocate certain percentages to broad representational groups: The traditional 
representatives, the civil society including: women, the marginalized groups, professionals 
and distinguished artists, academicians and traditionalists and also to accommodate 
marginalized regions. Some of the criteria for a viable Electoral system could include
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: 

1. The Electoral system is designed to provide representation to targeted sectors of the 
society to offset the shortcomings of that of the of lower House. 

2. It promotes independent role of the Guurti House and its effective legislative and 
oversight functions. 

3. Makes elections more accessible and meaningful for all sectors of the society to improve 
the quality and utility of its representational system. 

4. Make election process sustainable to produce effective and stable government. 
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Conclusion 

The Guurti House is a trademark of Somaliland, a valuable contribution to the emerging 
state institutions of post-conflict Somali political culture. It is the embodiment of the 
traditional component of the hybrid state structure. It therefore, is incumbent upon us all, the 
government and society alike, to ensure that the Guurti House works as a state institution 
and in the spirit and practice of the Somaliland Constitution. Somaliland has proven time 
and again in its short history, its preparedness to innovate and to be able to reform its 
emerging governance institutions. The Guurti House is the only key institution which 
resisted reform and to which full attention need to be given to bring it into the fold of the 
constitutional process. There is still a gap in the constitution process; the law which should 
regulate the election/selection of Guurti House members is still not passed. It is definitely a 
national priority and is incumbent upon the Government to ensure mending this 
constitutional gap in the Somaliland democratic governance system. This Law will provide 
the legal base to streamline the mandate of House, to fulfil the representational needs of 
relevant sectors of the society, to accommodate the equity principle in the representation  
and to ensure the effectiveness and independence of its oversight functions. 
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